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to nonaffiliates. If a prevailing com-
pany price for the assets received by
the regulated activity is not available,
the changes for such assets shall be the
lower of their cost to the originating
activity of the affiliated group less all
applicable valuation reserves, or their
fair market value.

(2) The proceeds from assets sold or
transferred from the regulated activity
of the cable operator to affiliates shall
equal the prevailing company price if
the cable operator has sold a substan-
tial number of like assets to nonaffili-
ates. If a prevailing company price is
not available, the proceeds from such
sales shall be determined at the higher
of cost less all applicable valuation re-
serves, or estimated fair market value
of the asset.

(3) Charges for services provided to
the regulated activity of a cable opera-
tor by an affiliate shall equal the in-
voice price if that price is determined
by a prevailing company price. The in-
voice price is the prevailing company
price if the affiliate has sold like serv-
ices to a substantial number of non-
affiliates. If a prevailing company price
for the services received by the regu-
lated activity is not available, the
charges of such services shall be at
cost.

(4) The proceeds from services sold or
transferred from the regulated activity
of the cable operator to affiliates shall
equal the prevailing company price if
the cable operator has sold like serv-
ices to a substantial number of non-
affiliates. If a prevailing company price
is not available, the proceeds from such
sales shall be determined at cost.

(5) For purposes of §76.924(i)(1)
through 76.924(i)(4), costs shall be de-
termined in accordance with the stand-
ards and procedures specified in §76.922
and paragraphs (b) and (d) of this sec-
tion.

() Unrelated expenses and revenues.
Cable operators shall exclude from cost
categories used to develop rates for the
provision of regulated cable service,
equipment, and leased commercial ac-
cess, any direct or indirect expenses
and revenues not related to the provi-
sion of such services. Common costs of
providing regulated cable service,
equipment, and leased commercial ac-
cess and unrelated activities shall be
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allocated between them in accordance
with paragraph (f) of this section.

[58 FR 29753, May 21, 1993, as amended at 59
FR 17990, Apr. 15, 1994; 59 FR 53115, Oct. 21,
1994; 60 FR 35865, July 12, 1995; 61 FR 9367,
Mar. 8, 1996]

EFFECTIVE DATE NOTE: At 61 FR 9367, Mar.
8, 1996, in §76.924, the section heading and
paragraphs (e)(1)(iii) and (2)(iii) were revised;
©@)@v), (v), (2)(iv), and (v) were removed.
This amendment contains information col-
lection and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

§76.925 Costs of franchise require-
ments.

(a) Franchise requirement costs may
include cost increases required by the
franchising authority in the following
categories:

(1) Costs of providing PEG access
channels;

(2) Costs of PEG access programming;

(3) Costs of technical and customer
service standards to the extent that
they exceed federal standards;

(4) Costs of institutional networks
and the provision of video services,
voice transmissions and data trans-
missions to or from governmental in-
stitutions and educational institutions,
including private schools, to the extent
such services are required by the fran-
chise agreement; and

(5) When the operator is not already
in the process of upgrading the system,
costs of removing cable from utility
poles and placing the same cable un-
derground.

(b) The costs of satisfying franchise
requirements to support public, edu-
cational, and governmental channels
shall consist of the sum of:

(1) All per channel costs for the num-
ber of channels used to meet franchise
requirements for public, educational,
and governmental channels;

(2) Any direct costs of meeting such
franchise requirements; and

(3) A reasonable allocation of general
and administrative overhead.

(c) The costs of satisfying any re-
quirements under the franchise other
than PEG access costs shall consist of
the direct and indirect costs including
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a reasonable allocation of general and
administrative overhead.

[58 FR 29753, May 21, 1993, as amended at 60
FR 52119, Oct. 5, 1995]

EFFECTIVE DATE NOTE: At 60 FR 52119, Oct.
5, 1995, in §76.925, paragraphs (a) and (b) were
redesignated as (b) and (c); a new (a) was
added; a new (c) was revised. This amend-
ment contains information collection and
recordkeeping requirements and will not be-
come effective until 30 days after approval
has been given by the Office of Management
and Budget.

§76.930 Initiation of review of basic
cable service and equipment rates.

A cable operator shall file its sched-
ule of rates for the basic service tier
and associated equipment with a fran-
chising authority within 30 days of re-
ceiving written notification from the
franchising authority that the fran-
chising authority has been certified by
the Commission to regulate rates for
the basic service tier. Basic service and
equipment rate schedule filings for ex-
isting rates or proposed rate increases
(including increases in the baseline
channel change that results from re-
ductions in the number of channels in
a tier) must use the appropriate offi-
cial FCC form, a copy thereof, or a
copy generated by FCC software. Fail-
ure to file on the official FCC form, a
copy thereof, or a copy generated by
FCC software, may result in the impo-
sition of sanctions specified iIn
§76.937(d). A cable operator shall in-
clude rate cards and channel line-ups
with its filing and include an expla-
nation of any discrepancy in the fig-
ures provided in these documents and
its rate filing.

[59 FR 17973, Apr. 15, 1994]

§76.931 Notification of basic tier avail-
ability.

A cable operator shall provide writ-
ten notification to subscribers of the
availability of basic tier service by No-
vember 30, 1993, or three billing cycles
from September 1, 1993, and to new sub-
scribers at the time of installation.
This notification shall include the fol-
lowing information:

(a) That basic tier service is avail-
able;

(b) The cost per month for basic tier
service;
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(c) A list of all services included in
the basic service tier.

[58 FR 46735, Sept. 2, 1993]

§76.932 Notification of proposed rate
increase.

A cable operator shall provide writ-
ten notice to a subscriber of any in-
crease in the price to be charged for
the basic service tier or associated
equipment at least 30 days before any
proposed increase is effective. The no-
tice should include the name and ad-
dress of the local franchising author-
ity.

§76.933 Franchising authority review

of basic cable rates and equipment
costs.

(a) After a cable operator has submit-
ted for review its existing rates for the
basic service tier and associated equip-
ment costs, or a proposed increase in
these rates (including increases in the
baseline channel change that results
from reductions in the number of chan-
nels in a tier) under the quarterly rate
adjustment system pursuant to Section
76.922(d), the existing rates will remain
in effect or the proposed rates will be-
come effective after 30 days from the
date of submission; Provided, however,
that the franchising authority may toll
this 30-day deadline for an additional
time by issuing a brief written order as
described in paragraph (b) within 30
days of the rate submission explaining
that it needs additional time to review
the rates.

(b) If the franchising authority is un-
able to determine, based upon the ma-
terial submitted by the cable operator,
that the existing, or proposed rates
under the quarterly adjustment system
pursuant to Section 76.922(d), are with-
in the Commission’s permitted basic
service tier charge or actual cost of
equipment as defined in §§76.922 and
76.923, or if a cable operator has sub-
mitted a cost-of-service showing pursu-
ant §§76.937(c) and 76.924, seeking to
justify a rate above the Commission’s
basic service tier charge as defined in
§876.922 and 76.923, the franchising au-
thority may toll the 30-day deadline in
paragraph (a) of this section to request
and/or consider additional information
or to consider the comments from in-
terested parties as follows:
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